State of Rhode Island, Inc.
IN GENERAL ASSEMBLY

JANUARY SESSION, 1934
AN ACT TO INCORPORATE THE EAST SMITHFIELD WATER DISTRICT.

It is enacted by the General Assembly as follows:


Section 1.  All that part of the towns of Smithfield and North Providence, enclosed by a line beginning at a point in the southerly boundary line of said town of Smithfield, where the easterly boundary line of the Town of Johnston and the westerly boundary line of the town of North Providence meet; thence southerly by and with the westerly boundary line of the town of North Providence to a point in said westerly boundary line of said town of North Providence five hundred feet northerly from the intersection of said westerly boundary line of North Providence and the northerly line of the Powder Mill turnpike (now called Putnam avenue); thence easterly in a line parallel with said northerly line of said Powder Mill turnpike to the easterly line of the Farnum turnpike (now called Waterman avenue); thence easterly and parallel with the boundary line between the town of Smithfield and the town of North Providence, a distance of one-half mile; thence northerly and parallel with the easterly line of said Farnum pike to the said North Providence-Smithfield boundary line; thence northerly in  a straight line to the intersection of the easterly line of the Old Smithfield road (now called Ridge road) and the southerly line of Lantern road (now called Whipple road); thence easterly by and with said southerly line of said Lantern road two hundred feet to a point in said southerly line of said Lantern road; thence northerly and westerly in a line parallel with and two hundred feet distant from said Old Smithfield road, crossing the branch of said Old Smithfield road that leads through and past the mill and mill village of Stillwater, and following the branch of said Old Smithfield road that leads past the Capron grist mill and the Stillwater railroad station, parallel with and two hundred feet distant and northerly from said last mentioned branch of said Old Smithfield road to the center line of the old Providence and Springfield railroad right of way; thence southerly in a straight line to a point in the westerly line of said Farnum pike six hundred feet southerly from the intersection of the westerly line of said Farnum pike and the northwesterly line of Old County road; thence southerly and southeasterly in a line parallel with and six hundred feet westerly from said northwesterly line of said Old County road to a point in the northerly line of the road leading from the village of Georgiaville over Wolf hill to Flat Rock; thence southeasterly in a straight line to the intersection of the northeasterly line of said Powder Mill turnpike with the southerly boundary line of said town of Smithfield; thence easterly by and with said southerly boundary line of said town of Smithfield to the point of beginning, is hereby incorporated into a district to be called “East Smithfield Water District.”  The purpose of the district shall be to secure, maintain and provide a water supply and water service for all purposes including fire protection, manufacturing and domestic uses, and for providing any other public service excepting electric power and light, telephone, transportation and gas, in said towns of Smithfield and North Providence within and without the district, and within the adjacent town of Johnston, except such portions of said towns as are now served by a water company owned and or operated by a town or city and excepting that portion of the town of Johnston that is now served by an incorporated water company; provided, however, that said corporation may, if it so desires, sell water to any incorporated water company and or water company owned and operated by a town or city.  Said district may have a common seal, sue and be sued and enjoy the other powers generally incident to corporations.
Sec. 2.  The taxable inhabitants of said district qualified to vote in town affairs on propositions to impose taxes, or for the expenditure of money, shall be eligible to vote and act in all meetings of the corporation.
Sec. 3. An annual meeting of said district shall be held on the second Saturday in April of each year occurring after the acceptance by the district of this act.  Special meetings may be called and held in accordance with the provisions of the by-laws.  All meetings of the district, including the first meeting called to act upon the acceptance or rejection of this act, shall be warned by posting a notice of the call of the meeting, which notice shall specify the time and place of the meeting with a reference to the business to be transacted or acted upon at said meeting, in at least three conspicuous places within the district at least ten days next prior to the date of said meeting.  All meetings shall be held within the limits of the district, at such place as specified in the notice of the call or as provided in the by-laws.

Sec. 4.  The first meeting shall be called by a qualified elector of the district under section 2 of this act and shall be held at such time and place as is specified in the notice of the call of the meeting, provided that said date shall occur not later than six months from the date of the passage of this act.  A vote by ballot shall be taken at said first meeting upon the proposition, “Shall the East Smithfield Water District be established according to the act of incorporation passed by the general assembly of the state?”  If a majority of the persons so voting shall vote in the affirmative then said East Smithfield Water District shall be established according to the provisions of this act, but if a majority of the persons so voting shall vote in the negative, then this act shall become null and void.  Said first meeting shall be organized by the election of a moderator, a clerk, and a committee of three persons, qualified electors in the district, who shall act at the meeting as a board of canvassers.  Said board of canvassers shall be provided with a list of the taxable inhabitants within the district and also a copy of the last voting list of the towns of Smithfield and North Providence containing the names of persons qualified to vote on propositions to impose a tax or to expend money in said towns.  The name of any person whose right to vote at said meeting is challenged shall be referred by the moderator to the committee who shall forthwith determine the question as to whether said person is qualified to vote and take part in the proceedings of the meeting and shall so report forthwith to said moderator.  At said first meeting said district after acceptance of the act may proceed to adopt by-laws and effect a permanent organization or it may adjourn to a date determined by vote.
Sec. 5.  The officers of the district, their duties and compensation may be fixed and provided by the by-laws or from time to time by vote of the district, provided that there shall be a moderator, a clerk, a treasurer, a tax collector, three tax assessors and such other officers as the district may from time to time deem necessary to conduct its business and affairs.  Unless otherwise provided in the by-laws all officers shall be elected at the annual meeting of the district to hold office for the term of one year and until their successors are elected and qualified, and their duties in the district shall be similar to the duties of  like officials in towns.  Vacancies occurring in any offices may be filled for the unexpired term by special elections held in accordance with the provisions of the by-laws.
Sec. 6.  For the purpose of carrying out the provisions of this act the district shall have the right and power to purchase, rent, lease, or otherwise acquire, and to hold, rent, lease, sell or otherwise dispose of any real or personal estate or of any interest, claim or other rights therein, including the property, assets, rights and privileges of any existing water company, or company furnishing water.  Said district may distribute and/or provide other lawful public service within or without the district, except as provided in section 1 of this act, or may authorize the same to be done, and may regulate its use and the price to be paid therefore, within and without the district.  Said district, for the purpose or purposes aforesaid, may carry any works to be constructed or authorized to be constructed by it, over or under any highway, turnpike, road, street or right of way in such manner as not to obstruct permanently or impede travel thereon; and may enter upon and dig up any highway, turnpike, road, right of way or street for the purpose of laying pipes or building aqueducts upon or beneath the surface thereof, or for the purpose of repairing the same; all such work upon or in the highway or street to be under the direction of the town council of the town in which said road or street is located.  Said district shall also have all the powers and privileges conferred upon corporations in general by chapter 248 of the general laws, as amended, in so far as the same are applicable to, consistent with and not repugnant to the nature and purpose of this act.  Said district is hereby authorized to contract for and to procure water for the purposes specified in this act in such lawful manner as may seem necessary and proper, and for such purposes and in such manner may erect or cause to be erected for its use any buildings, tanks, containers, or other storage and any pipes, pipelines and other equipment that it may deem necessary for its purposes under this act.
Sec. 7.  Said district shall have power to enact by-laws for the regulation and conduct of its meetings and its business, which may include rules and regulations for and the rates and conditions upon which service shall be supplied, also rules and provisions under which constables or other officers for the enforcement of law may be engaged for the protection of the property and rights of the district, and for any breach of its by-laws may provide a penalty not to exceed a fine of twenty dollars to be recovered for the use of said district, or imprisonment for a term not exceeding thirty days for the protection of its property within the district, which penalty may be enforced by prosecution on complaint by any officer of the district before any court of competent jurisdiction.
Sec. 8.  The qualified electors of the district at any legal meeting shall have power and authority to order such taxes, and provide for assessing and collecting the same on  taxable inhabitants and property in said district, as they shall deem necessary for purchasing or procuring real estate or any other property or any rights therein and for undertaking and carrying out any business or thing lawfully authorized by this act, for the current expenses of the district; for the payment of such police services as they may deem necessary for the protection of the property and operation of the business of the district; also for the payment of any indebtedness that has been or that may be incurred by the district; and such taxes so ordered shall be assessed by the assessors of the district on the taxable inhabitants and property therein in accordance with the last valuation made by the assessors of the town wherein the property is located next previous to said district assessment, adding, however, any taxable property which may have been omitted by said town assessors or which has been acquired after said town assessment; and in all cases where the town assessors have included property within the district and property without the district in one valuation, the assessors of the district shall make an equitable valuation of that portion of the same lying within the district; and in assessing and collecting said taxes such proceedings shall be had by the officers of said district, as near as may be, as are required to be had by the corresponding officers of towns in assessing and collecting town taxes; and the collector of taxes for said district shall, for the purpose of collecting taxes assessed by said district have the same powers and authority as are now by law conferred on collectors of taxes for towns in this state.  Said district may provide for such deduction from the tax assessed against any person, if paid by an appointed time and/or for such penalty by way of percentage on the tax if not paid at the appointed time, not exceeding eight percent per annum, as it shall deem necessary to insure punctual payment; provided, however, that the tax assessed and payable in any one year, under the provisions of this section, shall not exceed five mills on each dollar of said valuation.
Sec. 9.  For the purpose of raising money to carry the provisions of this act into effect, said district is hereby authorized and empowered from time to time to hire not exceeding the sum of one hundred fifty thousand dollars and to issue its notes and/or bonds therefore, and to renew any such notes and/or bonds from time to time as the same become due.  All moneys raised by authority hereof shall be exclusively used and expended for said purpose.  The said district at any regular annual meeting or at any special meeting, the notice for which contained notice of intention to act upon the issuance of bonds, shall cause any bonds issued by authority hereof to be issued for such time, on such terms and in such amounts, not to exceed said sum of one hundred fifty thousand dollars, as shall be fixed by vote of its qualified electors; and after any issue of any such bonds, said district shall annually appropriate, so long as such bonds are outstanding, besides a sum to pay interest thereon, a sum to be placed in a sinking fund sufficient for the redemption of said bonds when due, and all premiums arising from the sale of said bonds shall be placed to the credit of said sinking fund; provided, however, that in case said district shall issue serial bonds at any time, said bonds shall be issued so that not more than eight thousand dollars in amount of the principal of said serial bonds shall mature in any one year.
Sec. 10.  Said district may enact all by-laws by it so judged to be necessary and expedient for carrying the provisions of this act into effect, provided that no greater penalty be inflicted thereby than is prescribed in section 7 hereof, and provided that the same be not in violation of or repugnant to the laws of this state.

Sec. 11.  The results of the vote prescribed by section 4 of this act shall be tabulated by the clerk of the district who shall forthwith notify the secretary of state of the results of the vote upon the question submitted.

Sec. 12.  Such portions of this act as pertain to the calling of the meeting and submission of the question to the voters shall take effect upon the passage of this act, and the entire act shall take effect if and when the voters of said East Smithfield Water District vote to accept this act as provided in section 4 hereof.
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